HIGH COURT OF TRIPURA

~ EXAMINATION FOR RECRUITMENT TO GRADE-I OF
TRIPURA JUDICIAL SERVICES, 2016

QUESTION PAPER-L
TOTAL MARKS—100.
TIME- THREE HOURS.

L. Choose the correct opt}onsz

25 marks( 2 mark for each correct answer)

(i) The ‘Stones’ formed in human kidney consists mostly of
(a) calcium oxalate ’4 N
(b)  sodium acetate Bt
() calcium fivg

(d)  magnesium sulphate.
(i)  Who was the author of ‘Gita Rahasya’

(a) Ramakrishna Paramhansa
(b) C.V. Raghavachariar ‘
(c) Bal Gangadhar Tilak
(d) Swami Vivekananda.

(iii)  ‘World Environment Daﬁ'j(‘.f- is celebrated every year on

(@) January 15

(b)  June
(c) December 1
(d) July 1.

(iv) The maxim ‘Ejusdem Genen‘s’ means

(a) of the same kind or nature

(b) .When partlcular words are followed by general words, the
general words are construed as limited to things of the same
kind as specified in the particular words
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(c) both (a) and (b)
(d) None of _the above.

i

(v} In which of the following writs, the doctrine of res judicata is
not applicable 5

il

(a) Certiorari

(b) Mandamus

(c) Quo warranto
(d) Habeas Corpus.

(v Section 27 of the Limitation Act, 1963

(a) bars the remedy

" (b) extinguishes the right
(c) both (a) and (b)
(d) neither (a) nor (b).

(vii) Which of the following States does not have a border with
Orissa? b

(a) Jharkhand
(b) Chhattisgarh
(c) West Bengal
(d) Bihar.

(viii) The practice of Sati was declared illegal by

(a) Lord Ripon CdE
(b) Lord Cornwallis

(c) Lord William Bentinck

(d) Raja Ram Mohan Roy.

(ix) Which city was describ:_é'd by Jawaharlal Nehru as ‘the Oxford
of the East’™?

(a) Bangalore
(b) Shanghai -
(c) Pune

(d) Colombo.
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(x)  Which State is known as the Spice Garden of India?

(a) Jammu & Kashmir
(b) Punjab

(c) Kerala

(d) Uttar Pradesh.

(xij * ‘Durand Line’is the border separating

(a) India and Pakistan :

(b) Pakistan and Afghanistah
(c) Pakistan and Nepal . '
(d) India and Nepal. i

(xiij Mount Harriat National Park is located in

(a) Andaman Nicobar Islands
(b) Madhya Pradesh

(c) Andhra Pradesh

(d) Puducherry.

(xiii) The longest bone in human body is

(a) Ulna

(b) Tibia

(c) Femur

(d) Humerus.

(xiv) Who invented X-ray?

(a) Rutherford
(b) Roentgen
(c) Einstein
(d) Baird..

(xv) = The headquarters of UNESCO is at
(a) New York :
(b) Paris
(c) Geneva
(d) London.




I
(xvi) Whose birthday is celebrated as “Engincers’ Day” in India? f

(@) Dr. A.P.J. Abdul Kalam
(b) John C. Gammon o |
(c) M. Visvesvarayya '
(d) Soren Krisitian Tourbo. -

(xvii) A speech made by someone for the first time

'~ (a) Maiden
(b) Extempore
(c) Spontaneous
(d) Sermon.

(xviii) Who was the first Speakér of the Lok Sabha?

(a) G.S. Dhillon

(b) G.V. Mavlangkar
(c) H.N. Kunzru

(d) Baliram Bhagat. e
(xix) Disclosure of the idenﬁty of a victim of rape is punishable
under which section of IPC?

(a) Section 228 g
(b) Section 228A o
(c) Section 376A '
(d) Section 376B.

(xx) Which well-known social networking site was founded by
Evan Williams?

(a) Facebook
(b) Twitter

(c) Orkut

(d) Wikileaks.

(xxi) Who authored the famious book “The Indian Struggle™?

(a) Maulana Abul Kalam Azad
(b) Lala Lajpat Rai
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(c). Balgangadhar Tilak
(d) Subhash Chandra Bose.

(xxii) The distribution of finances between Centre and States is
done on the recommendation’ of '

(a) Finance Ministry

(b) Finance Commission
(c) Reserve Bank of India
(d) NABARD. '

(xxiii) Who amongst the following is the author of the book
‘Namesake’?

(a) Vikram Seth

b) Jhumpa Lahiri

(c) Aravind Adiga

(d) Kiran Desai. i - \
(sxiv) The word ‘Hindus’ used in Article 25 of the Constitution of
India does not include -

(a) Buddhists

(b) Jains

(c) Parsees
(d) Sikhs.

(xxv) Protection of cnvironmeﬁf isa
(a) Constitutional Duty
(b) Directive Principle .

(c) Fundamental Duty
(d) both (b) & (©).

(xxvi) What is the unit of ‘measurement of the distances of stars
from the earth?

(a) nautical miles
(b) fathoms

(c) kilometers
(d) light years.
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(xxvu) Public Interest L1t1gat10n(PIL) was initiated in India with the
pioneering efforts of

(a) Justice R.N. Mishra

(b) Justice Y.V. Chandrachud
(c) Justice P.N. Bhagwati

(d) Justice A.S. Anand.

(xxviii) In eye donation which part of donor’s eye is utilized

(a) Cornea
(b) Iris

(c) Retina
(d) Lens.

(xxiX) Who is recognized as the Father of Geometry?

(a) Pythagoras
(b) Euclid
(c) John Kepler i
(d) None of the above.

(xxx) The item ‘Education’ belongs to the

(a) Union List

(b) State List

(c) Concurrent List

(d) Residuary Subjects.

(xxxi) The doctrine of estoppels is a

(a) substantive law
(b) rule of equity

(c) rule of evidence
(d) law of pleadings.

(xxxii) A medicine to counteract poison

(a) anectdote
(b) antiseptic
(c) antidote
(d) antipoison.
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.(xxxiii) The first Chief Justice of India was

(a) M. Patanjali Sastri

(b) Mehar Chand Mahajan
(c) Hiralal J. Kania

(d) B.K. Mukherjee.

(socxiv) Who gave the concept of ‘Total Revolution™?

(a) Jayaprakash Narayan - -
(b) Mahatma Gandhi i
(c) Karl Marx

(d) Lenin.

(xxxv) Which one of the following isnota radio-active element?

(a) Uranium S '

(b) Thorium . i
(c) Radium

(d) Cadmium.

(soxxvi) The impeachment of the President of India would be
regulated by i

(a) Article 61 of Constitution

(b) Article 60 of Constitution

(©) Article 56 of Constitution

(d) Article 54 of the Constitution.
(poxxvii) The concept of Directive Principles in the Constitution of
India was borrowed from the Constitution of

(a) Ireland
(b) USA

(c) Britain
(d) Canada.

(rexxviid) Which of the following is not constituted by the President

(a) The Finance Commission

(b) The Planning Commission

(c) The Commission on Official Languages
(d) The Union Public Service Commission.
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(xxix) The plea of alibi is' governed by which section of the [
Evidence Act : |

(a) section 11 & )
(b) section 12 a l
(c) section 13 i
(d) none of the above. |

|

(xI) Under section 13 of Limitation Act, 1963, the time is excluded

(a) if the application for leave to sue or appeal as a pauper is
allowed
(b) if the application for leave to sue or appeal as a pauper is
rejected
(c) in both the cases
(d) in none of the case.

(x1i) What is reasonable time for performance of a contract

(a) is a question of fact

(b) is a question of law

(c) is a mixed question of fact and law
(d) is a question of prudence

(xlii) ‘Midnight Diaries’ is an autobiography of

Y (a) Vladimir Putin
(b) Gordon Brown
(c) Borris Yeltsin
(d) Saddam Hussain.

(xliii)- Which inert gas is mixed with oxygen to be given to patients
suffering from restricted breathln.g

(a) Helium

(b) Argon

(c) Neon

(d) None of the above.
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(xliv) Which is the oldest of lawn tennis Grand Slams
(a) U.S. opent Ak
(b) Australian open

(c) French open

N (d) Wimbeldon.

(xlv) Upanishads are books ot

(a) religion '

(b) yoga

(c) philosophy

(d) law.

(xLvi) ‘Siam” is the old name of which of the following countries
(a) Taiwan !
(b) Thailand .
(c) Indonesia
(d) Zimbabwe. o

‘shakti Sthal’ is the Sam
rs of India

adhi of which of the following former

(sclvid)
Prime Ministe
(&) Jd awarharlal Nehru
(b) Lal Bahadur Shastri
(c) Indira Gandhi
(d) Rajiv Gandhi.
(xlviii) FDL refers to
(a) Fixed Deposit Interest
(b) Fixed Deposit Investment

(c) Foreign Direct Investment
(d). Future Derivative Investment.

(xlix) Kathakali is a classical dance of

(a) Kerala
(b) Andhra Pradesh

(c) Tamil Nadu
(d) Karnataka.
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(1) The maxim “Salus populi supféma lex’ means

(a) no man is above the law

(b) the welfare of the people is the supreme law
(c) the defence of people is the supreme law

(d) none of the above. :

2 Write short notes(witﬁin 500 words):

00 Marks(5 marks each)

@) Values of Judicial Life.
(id) Colourable exercise of Legislative Power.
(i) Judicial Interpretation of Article 12 of Constitution.

(iv) True import of Freedom of Speech.

say on any of the following(within 2000
words):

3 Write an es

it 20 Marks

(1) Appointment of Judges of the High Court and Supreme

Court(with special reference to the past and recent

Supreme Court Judgments).
(i1) Information Technology with  special reference fto
Administration of Justice. '

(i) Relations between the Union and the States uhder the

Constitution.

4. Explain the following Jogal maxims in one/two lines:

10 Marks(1 mark each)

(i) - Actio personalis mon;tptr cum. persond

(i) -~ Actus curiae neminer;i gravabit
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. (iii)  Volenti non fit injuria
()  Ubijus ibi remedium
(v)  Nemo dat quod non habet
(vij Nemo debet esse judex in propria causa
(vii)  Quid pro quo '
(viii) Ipse dixit
(ix) Uberrimae fide
(x)  Onus probandi.

5. Write a summary of the following passage in 1/3% of the
original. ;

10 marks

Tripura, a small state 'of India, is situated in the x;Orth-
castern part of India. It is called a land of forest. About 60% of the
total area of thc state is covercd with forests and hills. To tell the
truth, the major part of the whole state is under forests. These have
made Tripura a beautiful land. These are as it were, nature’s gift to
the people of the state. These forests are full of valuable trees like
sal, teak, gamai, garjan, 81mul peepul, banyan and countless other
varietics. These forests abound in wild animals like deer, tigers,
bears, wolves, elephants, monkeys, panthers, etc. These have also
made Tripura land of beauty. The natural beauty of the state is

mostly owing to its forests. These forests take different colours in

different seasons of the year. There are some more important:

varieties of trees and plants in this state like Rubber, Cane,
Bamboo, Eucalyptus, etc. There are also useful medicinal plants in
the forests of Tripura. The soil of Tripura is suitable for production
of mbber. So special attentmn has been given to the forests of

Tripura.
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6. Summé.;ize the fact}: and proposition of law of the
following judgment in separate paragraphs.
' 1 S 15 marks

The Judgment of the Court was delivered by T.S. THAKUR, J.

This appeal by special leave arises out of an order passed by a
Division Bench of the High Cdurt of Punjab and Haryana whereby
Letters Patent Appeal No.167 of 1989 filed by the appellants has been
dismissed with costs. The facts giving rise to the present appeal have
been set out at length in the order impugned in this appeal hence call for
no repetition except to the extent the same is absolutely necessary.

2. Whatis striking about the case is that a decree passed in favour of
the respondent as far back as on 25-10-1976 remains to be executed even
after the lapse of 34 years during which period the decree-holder as also
the judgment-debtor have both passed away leaving behind the legacy of
litigation to the next generation. The chequered history of a bitter fight
which has brought the parties to this Court for the second time amply
demonstrates that the real troubles of a plaintiff start only after he
obtains a decree, thanks to the long-winding legal procedure and the
ingenuity of the lawyers who often exploit the same to the benefit of one
party at the cost of the other. :

3. A suit filed by late Maya Devi, the plaintiff for recovery of a sum of
60,000 was' decreed in her favour with costs by the trial court 25-10-
1976 against Hans Raj, the defendant, now deceased. In execution of the
said decree SCF No.9, Sector 27-D, Chandigarh was attached and finally
sold in a public auction on 17-04-1978, for a sum of ¥82,000 in favour of
the decree-holder who was permitted by the executing court to
participate in the auction. The judgment-debtor filed his objections
challenging the legality of the auction; but while the same were pending
consideration, the parties put i a written compromise on 16-06-1979
which, inter alia, provided that the decree-holder would deposit a sum of
35,000 for payment to the judgment-debtor, whereupon the latter shall
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" handover to the decree-holder the vacant possession of the property

aforementioned that stood attached.

4. The executing court recorded the statement of the parties in
support of the compromise and adjourned the matter for passing final
orders. But before any such order could be made the judgment-debtor
filed an application with a pfﬁy_er for setting aside the compromise on
the ground that the same was. vioid ab initio and had been brought about
by fraud. Another application:ﬁrled by him prayed for setting aside of the
sale for non-compliance with the provisions of Order 21 Rules 72 and 84
CPC. The decree-holder also moved an application for passing final
orders in terms of the compfomise stating that he had deposited the
bank drafts for a total sum of Rs. 735,000 as the judgment-debtor had
refused to accept the said amount. The executing court finally made an
order on 30-08-1979 whereby it confirmed the sale in favour of the
decree-holder in accordance with the bompromise between the parties.

5. Aggrieved, the judgment-debtor filed FAO No.502 of 1979 before
the High Court of Punjab and Haryana. The appeal failed and the
contention urged before the High Court that the compromise entered
into between the parties was vitiated by fraud was repelled. The High
Court further held that the sale:in favour of the decree-holder was not in
violation of the provisions of 'Oﬁder 21, Rules 84 and 85 CPC. A letters
patent appeal filed against théfgrder passed by the learned Single Judge .
also failed and was dismissed on 18-11-1981. A special leave petition
against the said two orders was dismissed by this Court in limine on 5-
01-1982 thereby bringing finalit-.y to the question of legality of the sale of
the property in favour of the -decree-holder on the basis of the
compromise/adjustment arrived at between the parties.

6. The judgment-debtor then filed fresh objections before the executing
court, inter alia, contending thzf_n the property bearing SCF No.9, Sector
27-D, Chandigarh, was exempf from attachment and sale, the same
being a residential premises and the decree in question being a simple
money decree. The decree-holder also moved an application for
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restoration of the execution prlféteedings which had been adjourned sine
die and the execution file cong,igned to record, on account of stay issued
by the High Court in the .!i_.'lﬂier proceedings. The executing court
formulated the points that arose for determination and answered the
same against the judgment—dﬂﬁtor in terms of its order dated 25-09-
1984. It held that the confirmation of sale and issue of the sale certificate
in favour of the decree-holder‘was legal and valid and that the decree-
holder was entitled to possesgion of the prbperty sold in her favour.
Resultantly, the executing coiirt issued warrants for delivery of
possession of the property in question in favour of the decree-holder.

7. The delivery of.possession';yvas- for the third time resisted by the
_ judgment-debtor on the ground that there was no decree for possession.
The executing court dealt with these objections in its order dated 5-10-
1987 and noted that the is'gs,ues raised by the judgment-debtor had
already been decided against him by the earlier orders of the executing
court dated 30-08-1979 and :25-09-1984 which orders had attained
finality. It also held that appl'_-f_; ation dated 22-01-1985 under Order 21
Rule 97 CPC having been filed: ﬁy the decree-holder within the stipulated
period of 30 days from the' date’ of resistance to the delivery of
possession was maintainable. -

8.  The above order was assdiled by the judgment-debtor in execution
first appeal which was dismissed by a learned Single Judge of the High
Court on 26-09-1988. A Jetters patent appeal preferred against the said
order also failed and was dismissed on 5-10-2001. The present appeal
assails the correctness of the said order as noticed earlier.

9. Appearing for the appellant Mr R.K. Kapoor strenuously argued that
the executing court had committed a serious irregularity in the matter of
directing attachment of property of the judgment-debtor and issuing a
sale proc]é.maﬁon. He contended that-since the proclamation of sale was
itself fraudulent and in coniﬁlete violation of the provisions of Rule
66(2) Order 21 all the sub$§quent proceedings of auction-sale, its
confirmation and issuance of cértificate, ete. were a nullity in the light of
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the judgment of this Court in Desh Bandhu Gupta v. N.L. Anand, (1994)
(1) SCC 131. He further coﬁtended that the executing court had
permitted the decree-holder to pai'ticipate in the auction of the property
in question in violation of Order 21 Rule 72-A. He urged that if the
decree in favour of the decree-holder was a mortgage decree, it was
essential for the court to fix a'i;_éserve price which it had not fixed. The
order permitting the ‘decree-holder to participate in the auction

proceedings was, therefore, illegal and without jurisdiction, argued Mr.
Kapoor. ‘

10. It was further submitted that the decree-holder was bound to
deposit 25% of the amount offered by him in terms of Order 21 Rule
84(1) CPC which was not deposited and that the transfer of the
execution petition pending in the Court of Sub-Judge to the Court of
Sub-Judge, First Class where the execution proceedings arising out of
the earlier decree were pending without notice to the judgment-debtor
was illegal. He also referred to';j:he various interim orders passed by the
executing court to show that the court had acted arbitrarily and thereby
illegally deprived the judgment debtor of his property.

11. Relying upon the decision-"qf this Court in Mahakal Automobiles v.
Kishan Swaroop Sharma, 2008 (13) SCC 113 it was urged by Mr. Kapoor
that notice upon the judgment-debtor whose property was being sold
was necessary and any sale in the absence of such notice was a nullity.
Reliance was also placed on the decisions of this Court in Ambati
Narasaya v. M. Subba Rao, 1989 Suppl.(2) SCC 693, S.P. Chengalvaraya
Naidu v. Jagannath, (1994) 1:1SCC 1 and A.R. Amtulay v. R.S. Nayak,
(1988) 2 SCC 602 in support: of the submission that the procedure
adopted by the executing court was neither just nor fair and not even in
accordance with the provisions of the CPC.

12.  Mr. Kapoor also made.'?j.‘:grievance against the dismissal of the
first appeal preferred by the jﬁdgment—debtor in limine, by a non-
speaking order. He submitte&_ that although the Division Bench had
while disposing of the letters patent appeal by the impugned judgment
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gone into the merits of the co,:;tentions urged by the appellant yet the
same did not cure the defect in the order passed by the Single Judge

whereby the first appeal ﬁled by the appellant had been dismissed
without recording any reasons.

13. The litigation between the part:les has a chequered history and has
passed through different stages The first stage led to an order of
attachment of the property 1n “question, issue of a sale proclamation,
conﬁrmatlon of the sale in favour of the decree-holder by the executing
- court and the grant of sale certificate to her. Except two, each one of the
contentions urged by Mr.' Kapoor before us relates to the procedure
adopted and the order passed by the executing court up to the stage of
confirmation of the sale in favour of the decre_é-holder. All these
contentions were urged by the appellants before the executing court

which rejected the same and before the High Court which dismissed the
appeals filed before it.

14.  The view taken by the executmg court and by t]le High Court in
regard to the issues raised by the appellants has attained finality with
the dismissal of the special leave petition filed against the said orders
whereby the confirmation of sale in favour of the decree-holder as also
the grant of sale certificate to_.,.rl-g:_er was declared to be valid. Any attempt
to reagitate the very same queSi"ions that stand concluded by the said
judgment and orders is therefore futile if not a clear abuse of the process
of law. In particular, the question whether the decree under execution
was a mortgage decree or a simple money decree, was answered in
favour of the decree-holder and the decree held to be a mortgage decree.
Similarly, the question whether non-deposit of 25% of the bid amount by
the decree-holder, who was permitted to participate in the auction by

the executing court rendered the sale in her favour was answered against
the appellants herein. :

15. Re]ymg upon the decision of thls Court in , AIR 1954 SC 349, the
executing ‘court held that where the decree-holder was himself the

purchaser the requirement of making a deposit of 25% of the bid money
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was not attracted. So also theﬁhallenge to the compromise entered into
betweén the parties on the ground that the same was fraudulent was
repelled by the executing col rt and the compromise held to be valid in

law.

16. In appeal again_s_,t tlié;drder- dated 30-8-1979 passed by the
executing court, the learned Single Judge of the High Court affinined the
view taken by the executing conrt and declared that a compromise could

‘be rec(_)rdec_l--even in execuﬁon'!ﬁmceedings and that the bald allegations

suggesting a fraud were wholly untenable. The dismissal of the letters -

patent appeal and the special leave petition against the said orders by
this Court has placed all these aspects beyond the pale of any further
challenge or controversy. It follows that all contentions relating to the
validity of the confirmation of sale in favour of the decree holder and the
issue of a sale certificate in her favour which stand finally determined
against the appellants in terms of the judgments and orders of the
executing couft'and the High_;._Court in the first round, stand concluded
and cannot be i‘eagitated. Reli;ii‘ace upon the decisions of this Court cited

by Mr. Kapoor, is therefore of g assistance to him.

17. In the second round whiéh -started with a fresh set of objections
raised by the judgment:debtor, the executing court once again examined
the matter and rejected théi objections by an order dated 25-00-1984.

The -executing court held -tﬁa"t:?ﬂ.l_e questions raised by the judgment- -

debtor stopd'an_swel_'ed by the earlier m:ders passed by the executing
court and upheld by the High Court in appeal. The contention that the
compromise between. the parties extinguished the decree and was a

complete adjustment‘wi’.nhin thé meaning of Order 21 Rule » was also

repelled. The Court held that the decree continued to subsist till the
judgmént_-debtorl delivéxed.poSsession of the premises in terms of the
compromise, . The court é(;cbrdihgly issued warrants for ‘delivery of
pbssession'_to the decré&hol@gf. It is common ground that the view

taken by the executing court inithe said order has also attained finality -

as no appeal or other procee@j_ngs were filed against the same. In the
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above bac]&ground, any effort to rekindle the controversy surrounding
aspects which stand finally decided must necessarily fail.

18.  The third round of proceedmgs it is noteworthy, started with the
objections raised by the Judgment -debtor leading to the passing of an
order dated 5-10- 1987 by the executing court. The Court formulated as
many as 14 issues which thé judgment-debtor sought to agitate in
opposition to the execution of the decree and held that all of them except
Issues 7 and 9, stood dec1ded by the executing court against the

judgment-debtor in terms of 1ts orders dated 30- 08 -1070 and 25-00-
1934. The executing court sald

"In the light of the circumstah'ces stated above, I am of the
opinion that the contentwns Jorming the subject-matter of
Issues 1, 2, 3, 4, 5, 6, 8, 10, 11, 12 and 13 have already been gone
into and decided against the judgment-debtor on merits.
Orders dated 30-8-1979 and 25-9-84 of Sarvshri B.C. Rajput
and Jagroop Singh, learned Sub-Judge, First Class,
respectively in this behalf have become final and binding on the
Judgment-debtor. It is thus no more open to me to go into these
questions and decide them afresh. I therefore, do not feel it
necessary to dilate upon the case law cited qua these issues."

19. As far as Tssues 7 and 9 are concerned, the executing court decided
the same also in favour orf ithe decree-holder and held that the
application fi]ed by the decree—holder was within time and maintainable
in law. The said order when assailed before the High Court in FAO
No.502 of 1979 was upheld and the appeal dismissed in limine by the
learned Single Judge of the High Court. Letters Patent Appeal No.167 of
1989 assailing the said dismissal also met the same fate. The Division
Bench noted that the questions sought to be raised in the third round of
the proceedings had been dealt with and answered against the
judgment-debtor in terms of the earlier orders passed by the executing
court and the Appellate Court in appeal. There is, in our opinion,
nothing wrong with that view to warrant interference.
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20. The High Court has taken pains to recall the history of the
hhgatlon, the issues that were raised from time to time and the
judgments that determined those issues. It was justified in taking the
view that the judgment-debtor had successfully prevented delivery of
possession of the property to the decree-holder for such a long time even
after the sale of the property m her favour which was found by all the
courts including this Court tfb"'-be perfectly valid in law. The argument
that even after the sale was:declared to be legally valid, the decree-
holder could not demand delivery of possession, as the decree stood fully

- adjusted and satisfied was also rightly rejected by the executing court,in

its order dated 25-9-1984 against whlch the judgment-debtor had
sought no redress. :

21.  That brings us to the question whether the Division Bench of the
High Court committed a mistake in ignoring the fact that the Single
Judge who dismissed the first. Qppeal filed by the judgment-debtor had
recorded no reasons in support of the order passed by him. It was,
according to Mr. Kapoor, necessary for the Single Judge to give reasons
in support of the order made by him howsoever brief the same may have
been. The absence of any reason in the order passed by the Single Judge
was, argued the learned counsel sufficient for the Division Bench to set
aside the same and remit the matter back for a fresh disposal in
accordance with law. In as much as the Division Bench ignored that legal
deficiency in the order and proceeded to decide the appeal on merits, it
committed a mistake that ought to be corrected by this Court, was the
only submission made by Mr. Kapoor that merits consideration.

22.  The juristic basis undei'ij-i_ng the requirement that Courts and
indeed all such authorities, as exercise the power to determine the rights
and obligations of individuals must give reasons in support of their
orders has been examined in g long line of decisions rendered by this
Court. In Hindustan Times Limlited v. Union of India, 1998 (2) SCC 242

the need to give reasons has ‘been held to arise out of the need to-

minimize chances of arbitrariness and induce clarity.
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23. In Arun v, Inspector General of Police, 1986 (3) SCC 696 the
recording of reasons in support of the order passed by the High Court
has been held to inspire pul’ﬂi:_c_ confidence in administration of justice,
and help the Apex Court to dispose of appeals filed against such orders,

24.  In Union of India & Ors; v. Jai Prakash Singh, 2007 (10) SCC 712,
reasons were held to be li\_re links between the mind of the decision-

maker and the controversy in question as also the decision or conclusion
arrived at.

25.  In Victoria Memorial Hall v, Howrah Gariatantrik Nagrik Samity,
2010 (3) SCC 732, reasons were held to be the heartbeat of every
conclusion, apart from being an essential feature of the principles of
natural justice, that ensure transparency and fairness, in the decision
‘making process, : ' .

26. In Ram Phal v. State of Haryana, 2009 (3) SCC 258, giving of
satisfactory reasons was held'to be a requirement arising out of an
ordinary man's sense of justic'g"’éhd a healthy discipline for all those who
exercise power over others,

27.  In Director, Horticulturé Punjab v. Jagjivan Parshad, 2008 (5)
SCC: 539, the recording of reasons was held to be indicative of

application of mind specially when the order is amenable to further
et avenues of challenge,

28.  TItisin the light of the above pronouncements unnecessary o say
anything beyond what has beenﬁsfo eloquently said in support of the need
to give reasons for orders made by Courts and sfatUtory or other
authorities exercising quasi-judicial functions. All that we may mention
is that in a system governed by the rule of law, there i nothing like
absolute or unbridled power exercisable at the whims and fancies of the
repository of such power. There is nothing like a power without any
limits or constraints, That js é_fé;:.ieven when a Court or other authority
may be vested with wide discréﬁf)nary power, for even discretion has to
~ be exercised only along well-recognized and sound juristie principles
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with a view to promoting failjliess, inducing transparency and aiding
equity. : '

29. What then are the safeguards against an arbitrary exercise of
power? The first and the most effective check against any such exercise
is the well-recognized legal principle that orders can be made only after
due and proper application of mind. Appiication of mind
brings reasonableness not only to the exercise of power but to the
ultimate conclusion also. Application of mind in turn is best
demonstrated by disclosure of the mind. And disclosure is best
demonstrated by recording reasons in support of the order or
conclusion. ' :

30. Recording of reasons in__:‘_cases where the order is subject to further
appeal is very important from,_yet another angle. An appellate Court or
the authority ought to have the advantage of examining the reasons that

‘prevailed with the Court or the authority making the order. Conversely,

absence of reasons in an appealable order deprives the appellate Court
or the authority of that advantage and casts an onerous responsibility
upon it to examine and determine the question on its own. An appellate
Court or authority may in a given case decline to undertake any such
exercise and remit the matter back to the lower Court or authority for a
fresh and reasoned order. That, however, is not an inflexible rule, for an
appellate Court may notvﬁtﬁstanding the absence of reasons in support
of the order under appeal before it examine the matter on merits and
finally decide the same at the appellate stage. Whether or not the
appellate Court should remit the matter is discretionary with the
appellate Court and would largely depend upon the nature of the
dispute, the nature and the éxtent of evidence that may have to be
appreciated, the complexity of:the issues that arise for determination
and whether remand is going to result in avoidable prolongation of the
litigation between the parties. Remands are usually avoided if the
appellate Court is of the view that it will prolong the litigation.

3k
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31 In the present case the appellate Court appears to have decided
against remanding. the mattgif;to the Single Judge on the ground of
~absence of reasons in the order Dassed by the latter because any such
remand would have only pr&iﬁ;ﬁged the agony of the parties. From a
reading of the iAmpugned ordéi-"bf the appellate Court it is clear that the
appellate Court was conscious of the fact that the litigation had been
prolonged for many years, It, therefore, decided to resolve the matter on

merits rather than remitling tﬁéusame back for a fresh disposal by the -

~ learned Single Judge. In as much as the appellate Court adopted that
approach it did not, in our opiﬁion, commit any mistake to warrant our
interference under Article 136 of the Constitution. The litigation
‘between the parties having continued for three decades, the discretion
vested in the appellate Co!ur't and was rightly exercised by it. The
submissions made by Mr. Kapoor that the appellate Court ought to have

remitted the matter back to the Single Judge must, therefore, fail and is
hereby rejected, : h

[
4

32.  In the result this apjiﬁ'ﬁéal fails and . dismissed but in the
circumstances without any ord:é:f:as to costs.

tt*tt****************
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